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Some notes on deterrence, P I-H'.?

1. Beccaria/Bentham model:
. . \ —- . . .
Certainty x severity - value of violation----- »complilance
2. Bankston and Cramer, Toward a Macro-Sociological Interpretation

of General Deterrence, 12 Criminology 251 (1974):

Exaggerated estimate of
certainty (declines with age)

Credibility
of threat

Population
experience

Actual certainty

of arrest AND Compliance rate
punishment

3. Durkheim:

Normative

/SOlldarltY\
Severity of penalty ///Eompliance rate
\\\\\\ (negative effect)
Allenation////
from law
4, Gibbs
a.

High moral stigma

caUSc
Efforts a arrest and .
prosecution in cases
that do occur ILower crime rate

Cof"“+.°
High certalnty/severlty-*’

b. Low moral stlgma\\\
(“Everyone does it;" she
must have been asking for
it, etc.") Qog,

v
Less effort at arrest and
prosecution
wﬂd‘hﬁj—-”‘ -» Higher crime rate

Low certalnty/severity <



Sociology of Law

The Controlled Experiment ¢ . 44O

Professor Macaulay

Factor X (the Factors 1, 2, 3, etc.

experimental treatment) / \

Random Assignment to group

w \

Treatment Group Control Group

\j

Outcome Y QOutcome Non-Y

-

A Specific Example:
The Law School Small Group Program

Participation in Factors 1, 2, 3, etc., etc.

Small Group Class

in 1st Year / 1’

Random Assignment to Group

Af/ ‘i'

(Everything the same
but no treatment)

Treatment Group Control Group

(1/2 class in small groups) (1/2 class in large classes)

Avg. grade = 85 Avg. grade = 80
Questions:

1. Does the actual situation in the Law School reflect the assumptions of our hypothetical

controlled experiment? What's different?
2. Insofar as it does not, could the situation be changed to do so?

3. Even if we were able to produce a controlled experiment, is something left out of our

evaluation?

4. Suppose the average grades in both groups was 80. Could you still make an argument

for continuing the small group program?
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An Incomplete Civil Rights Chronology' p- 5 4
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CORE staged sit-ins in Chicago to protest segregation.

In June, a race riot in Detroit killed nine whites, 25 blacks. In part, the violence was caused
by blacks and whites moving from the south to work in war plants in the area. Race riots also
occurred in Mobile, Alabama Los Angeles, California, Beaumont, Texas and Harlem in New

York City.

1945: The New York State Commission Against Discrimination, the first such agency in the
U.S., was established. It could act to prevent discrimination in employment because of race,

__rreed_gnlor ar vatinnal Qrigin

1946: President Truman established Committee on Civil Rights. The Committee
recommended 27 civil rights laws. None were enacted.

1947 The Brooklyn Dodgers signed Jackie Robinson. He was the first black to play in the
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Sociology of Law Professor Macaulay
Rosa Parks, a Montgomery, Alabama black woman, was arrested for refusing to move to the
back of a bus. Blacks staged a bus boycott to protest.

Dr. Martin Luther King, Jr. helped organize the bus boycott in Montgomery.

In November, racial segregation on interstate trains and buses was banned by the Interstate
Commerce Commission.

1957: In February, a federal district court in New Orleans ruled unconstitutional all Louisiana
laws calling for segregation in public schools.

Congress passed the Civil Rights Act of 1957, creating a Commission on Civil Rights to study
racial conditions in the U.S.

The Southern Christian Leadership Conference (SCLC), led by Rev. King, dedicated itself to
nonviolent protest of discrimination.

On August 30th, Senator Strom Thurmond, Democrat of South Carolina, held the floor of the
Senate, arguing against civil rights legislation for 24 hours, 27 minutes as part of a filibuster to
block a vote. This was a new record.

On September 24th, President Eisenhower sent about 1,000 U.S. Army paratroopers to enforce
the court ordered desegregation of Central High School in Little Rock, Arkansas.

1959: The U.S. Civil Rights Commission asked President Eisenhower to appoint federal
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Sociology of Law Professor Macaulay

1962: The application of James H. Meredith, a black, for admission to the University of
Mississippi was denied by Governor Ross R. Barnett in defiance of a federal court order.

Federal troops were sent to the University of Mississippi to force the school to enroll James
Meredith. Two men were killed in the mob violence that followed.

The Conncil of Federated (,zrg‘ggizalionsmsiotmed_to_r i lack people to vote.

end legally required segregation in its schools. Harvey B. Gantt enrolled in Clemson College
in Clemson, S.C.

Protests in Birmingham, Alabama ended with police using dogs and fire hoses to break up
demonstrations. This is televised throughout the United States.

On_June 12th Medaar Fuers a fiel




Sociology of Law Professor Macaulay

1965: Malcolm X was assassinated in February.
A march supporting black voting rights led to violence in Selma, Alabama.

In March, President Johnson addressed a joint session of Congress, calling for passage of civil
rights legislation. Congress passed the Voting Rights Act, outlawing literacy and other voter
registration tests. Also the law empowers the Attorney General to assign federal registration

. . .1, . . " LI R tnn

Riots in the Watts section of Los Angeles resulted in 34 deaths.

1966: Stokely Carmichael became the leader of SNCC and advocated "black power. "
4,200 National Guard troops stop riots in Chicago.

Alabama Gov. George Wallace signs bill forbidding the state's schools to desegregate.

James Meredith marched in Mississippi to support voting rights for blacks. He is shot and
wounded. 26 groups from across the country joined Meredith to complete his march.

In September, white mobs assaulted black children and their parents at two newly integrated
public schools in Grenada, Mississippi. 40 were injured.

1967: There were riots in Newark, Detroit and other cities during "the long hot summer. "
President Johnson appointed the Kerner Commission (the National Advisory Committee on
Civil Disorders). It found racism as the primary cause of the riots and warned that the U.S.

may become divided into two hostile societies.

Former NAACP lawyer and appellate judge Thurgood Marshall was appointed to the Supreme
Court by President Johnson.


















Tabie 4: U.S. appeals couit appoiniees compared by administration
W. Bush Clinton Bush Reagan Carter
% (N) % (N) % (N) % N % (N

Occupation
Politics/government 6.2% (1) 6.6% (4) 10.8% (4) 6.4% (5) 5.4% (3)
Judiciary 50.0% (8) 52.5%  (32) 59.5%  (22) 55.1%  (43) 46.4% (26) i
Large law firm

100+ members — — 15%  (7) 8.1% (3) 5.1% (4) 18% (1)

50-99 6.2% (1) 33% (2 8.1% (3) 2.6% ) 54%  (3)

25-43 - — 33% (2 — — 6.4% (5) 36% (2
Medium size firm

10-24 members 12.5% 2 9.8% (6) 8.1% (3) 3.9% (3) 143% (8 :

5-9 — — 33% (2 2.7% (1 5.1% (4) 18% (1) . '
Small firm

2-4 — — 16% (1) — — 1.3% (1) 36% - (2)

solo 6.2% (1) — — — —_ — — 1.8% (1)
Professor 12.5% ) 8.2% (5 2.7% (1) 12.8% (10) 143% (8)
Other 8.2% (1 — — — — 1.3% M 18% (1)
Experience i
Judicial 68.8% (11) 59.0%  (36) 62.2%  (23) 60.3% (47) 53.6% (30) i

L_F:rosecutorial 25.0% @ 37.7%  (23) 20.7%  (11) 28.2% (22) 304% (17) :

~ s An/. L4y NNRO/ (1) D A% {12\ 3453(2 (Z'Q 33_;}% (22)




Payday for the Famous...

Scale is logarithmic B>

Peter Jackson $50 million

$37 million
For 12 months ended June 2003,

from share of movie profits $40 million

Director, “Lord of the Rings”

David Letterman @
$33 million g
Talk show host B

$30 millio

$60 million

The POWCrfUI o o o 2003 SALARIES
- .

< President Bush
$400,000

Doug Mills/ The New York Times
William H. Rehnquist —
$203,000

$1 millior
$900,000

$800,000

$700,000

$600,000

$500,000

$400,000
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Lawyer-Client Interaction:

Marsha Kline Pruett & Tamara D._Jackson The ! swver's Rale Diiring the Divnrea

i

Process: Perceptions of Parents, Their Young Children, and Their Attorneys, 33 Family
Law Quarterly 283 (1999).

David Luban, Partisanship, Betrayal and Autonomy in the Lawyer-Client Relationship,
90 Columbia L. Rev. 1004 (1990).
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Updating Hagan & Co. @. 808

Hull & Nelson, Assimilation, Choice, or Constraint? Testing Theories of Gender Differences in
the Careers of Lawyers, 79 Social Forces 229 (2000).

Kay, Flight From Law: A Competing Risks Model of Departures from Law Firms, 31 Law &
Society Rev. 301 (1997).

Huang, Gender Differences in the Earnings of Lawyers, 30 Columbia J. of Law and Social Probs.
267 (1997).

Glater, Women Are Close to Being Majority of Law Students, New York Times, March 26,
2001, at Al.

Pierce, Gender Trials: Emotional Lives in Contemporary Law Firms (U. of Calif. Press
1995)[the paralegal].

- Pierce, Reflections on Fieldwork in a Complex Organization: Lawyers, Ethnographic Authority,
and Lethal Weapons, in Hertz & Imber (eds) Studying Elites Using Qualitative Methods, at
94-110 (Sage Pub. 1995).

Wilkins & Gulati, Why Are There So Few Black Lawyers in Corporate Law Firms? An
Institutional Analysis, 84 Calif. L. Rev. 493 (1996).





