
Litigation Timeline

Client


↓

Research & investigate facts/law
Statute of Limitations

Scope of representation=Fee/Retainer

(Rule 11)

↓ 
File Complaint and Serve the 
Summons & Complaint
(Rule 8-short & plain statement/notice pleading)
(Rule 4-service & preferably waiver of service)
If you plead it, you gotta prove it

(Rule 11)
↓

Pre-answer motions
(Rule 12)

12b (in lieu of filing answer)
might not have to file an answer –saves time and $$
12(h)(g) technical ones-can only use 12(b) once
 12(c) judgment on the pleadings 
can bring subject matter jurisdiction at any time
↓

Answer (other pleadings)
(Rule 8)

Admit/Deny/Insufficient Info/belief

8(c) Affirmative Defense

(Rule 9)-special matters

(Rule 13)-complicated cases
(Rule 55)-Default judgment

(Rule 38)-Jury Trial-have to ask for it in writing w/in 10 days of last pleading

(Rule 15)-15(c) Amendment-leave should be freely granted when justice requires/relation back

(Rule 16)-pretrial conferences which are discretionary/scheduling conference

(Rule 11)

REMEDIES?

Have to know remedies so you know whether or not you can request jury trial, frame pleading

Don’t forget injunctions, TRO=provisional remedies

ADR
↓

Discovery
(Rule 26-37)

Expense and War Games-Ethical conflicts

RELEVANT & NOT PRIVILEGED

Disclosure/Depos/Interrogatories

Experts

Rule 37-discovery sanctions

Protective orders

↓

Summary Judgment
(Rule 56)

Disposal motion

Makes most sense at close of discovery, but can be brought at any time

No dispute of material facts

No admissible evidence supporting claim –or – instead a dispute of law
↓
Offer of Judgment

(Rule 68)

offer of settlement to adverse who rejects

↓

Final Pre-trial motions 
Any motion before the trial is a pre-trial motion

↓

Trial
Jury Selection/Voir Dire
Removal for cause/peremptory challenges

Burden of Proof is on the Plaintiff-goes first

Clear and convincing on preponderance of the evidence

Production of evidence must be relevant and proper-sustain against insufficiency

D can move to dismiss or directed verdict after P presents their case-meaning P didn’t prove case

D puts on their case and P can move for directed verdict

P can put on rebuttal evidence to Ds case

Judgment is announced by judge if bench trial (Rule 52)

Jury deliberations (general or special verdict)

↓
Post-trial Motions (made in court)
JNOV (Rule 59)

Renewed motion of judgment as a matter of law (Rule 50)

New Trial Motion 

Remittitur/Additur

↓

Appeal

Must have been raised at trial (some rare exceptions)

Standards (Scope) of Review
Settlement

(Remember that settlement can happen at any stage)
Confidential/financial/too many cases-so need it/approval by court needed? 
Judges
Federal judges are appointed for life

State court judges are elected

RECUSAL

Judge vs. Jury  
Juries are more sympathetic to individual litigants, not companies. Prefer locals. Sociological.

When only a judge she is factfinder and rules on law

When there is a jury, judge’s role is to manage the process, make legal calls, and mentor jury
