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I.

Late imperial Russia was an autocracy, the most absolutist regime of the European powers.  The Great Reforms of the 1860s provided a legal and institutional framework for the development of rights-consciousness and civil society,
 but Russia’s last two emperors, Alexander III (1881-1894) and Nicholas II (1894-1917), were retrograde and fundamentally opposed to the liberal development of Russian society.  The Revolution of 1905 forced Nicholas II, in the October Manifesto, to acknowledge the basic civil rights of his subjects and concede a parliament, the Duma, but the whole ambiguity of the new order, the so-called Duma Monarchy, was captured by the revised Fundamental Laws (the constitution), which continued to refer to the emperor as “autocrat,” perfectly in line with his self-image and preferred methods of government.  Civil society (obshchestvo)—in the sense of self-conscious citizens who recognized and valued universal civil rights and were capable of upholding them through concerted civic action—was growing but remained a relatively small part of the Russian population overall.  The prospects for the transformation of imperial Russian into a liberal state under the rule of law were dim, even before they were destroyed by the Great War.  Yet, despite its frail social foundations, Russian liberalism was highly developed theoretically.  Russian philosophers produced a body of liberal theory that was as sophisticated and powerful as any in contemporary European social thought, perhaps more so.  This paradox had a certain logic:  Where liberalism could not be taken for granted, and was under constant assault from left and right, it had to be defended all the more resolutely.

Russian liberal theory was developed mainly by a group of idealist philosophers associated in the Moscow Psychological Society (1885-1922), the first and most important center of the growth of Russian philosophy in this period.
  By the turn of century, at the onset of the Russian Liberation Movement that would culminate in the Revolution of 1905, the Psychological Society was clearly the theory center behind Russian liberalism.  Two of its members, Boris Chicherin (1828-1904) and Vladimir Solov’ёv (1853-1900), were the most prominent philosophers of nineteenth-century Russia.  They were metaphysical idealists who anticipated by twenty years the turn-of-the century revolt against positivism in Russian thought and culture.  Between them they also laid the foundations of Russian liberal theory.  As a liberal philosopher, Chicherin was the more important of the two, indeed “the greatest theorist of Russian liberalism.”
  He is also generally regarded as Russia’s foremost Hegelian philosopher, but his mature liberal philosophy, developed in the last three decades of his life, is more Kantian than Hegelian.
  Solov’ёv, Russia’s greatest religious philosopher, also drew heavily on Kant.

The other major liberal philosophers in the Psychological Society were Evgenii Trubetskoi (1863-1920), Pavel Novgorodtsev (1866-1924), and Sergei Kotliarevskii (1873-1939/41).  All three, like Chicherin, were law professors at Moscow University.  They had prominent roles in the politics of Russian liberalism, first as organizers of the Liberation Movement and then (in the case of Novgorodtsev and Kotliarevskii) as deputies to the First State Duma and central committee members of the Constitutional Democratic (Kadet) Party or (in the case of Trubetskoi) as a member of the State Council, newspaper publisher, occasional member of the Kadet Party, and member of the Party of Peaceful Renewal.

As a group, the five Russian philosophers, beginning with Chicherin, built a remarkably coherent body of liberal theory on the Kantian foundations of personhood (autonomy and dignity), right, natural law or justice, and human perfectibility (progress).
  They dealt admirably with the vexed relationship among morality, right, and law.  Beginning with Chicherin, they tended to emphasize moral consciousness over coercion as the most important factor in the observance of law.  They believed that the rule of law rests ultimately on a robust civil society suffused with respect for human dignity, civil rights, and justice.

II.

In 1905 Evgenii Trubetskoi wrote an essay commemorating Chicherin and explaining what his predecessor took to be the “essence and meaning of law [pravo].”
  In the first lines he names Chicherin’s two underlying (and tightly interconnected) premises:  a passionate faith in human dignity and an exceptional respect for the freedom of the human person.
  Dignity and freedom do form the core of Chicherin’s thought, both his conception of human nature and the legal and social philosophy that he built on it.  His works helped to lay the foundations of Russian liberal theory and decisively shaped its future development.

The first principle of Chicherin’s liberal theory, its foundational and absolute value, is human personhood (lichnost’).  Human beings, according to Chicherin, are persons because we are endowed with reason and will, neither of which can be wholly explained by the positive or empirical sciences.
  For this reason alone, it must be recognized that “man, by his nature, is a metaphysical being.”
  The metaphysical nature of personhood (reason and will) is the ground of absolute human value and dignity, an argument Chicherin pursues at length in his works and which is central to his whole liberal philosophy.  His concept of personhood, as we shall see, is Kantian.  Yet Chicherin always considered himself a Hegelian.  Toward the end of his life he still declared his allegiance to Hegel, “who represents the last word of idealist philosophy,” as he wrote in Philosophy of Right, his most influential work.
  But beginning in the 1870s he had adopted a liberal, Kantian interpretation of Hegel, so much so that Trubetskoi, who thought Hegel treated the human person as a mere instrument of universal reason and the state, could write that this issue marked the “sharpest difference between Hegel’s panlogism and Chicherin’s individualistic worldview.”
  Chicherin’s restoration of the Kantian principle of personhood to the center of philosophical idealism explains why his Philosophy of Right, in Walicki’s words, “appeared not as the work of an epigone but, rather, as a milestone on the new road.”

III.

For Chicherin, the first metaphysical basis of personhood is reason, which he defines as consciousness of the absolute (or absolute principle).  By its very nature, reason transcends the data of sense experience, which are always finite and particular, and brings them under universal categories and laws.
  It is “consciousness of pure law,” of necessity and universality, in both knowledge (theoretical reason) and action (practical reason).
  Reason seeks the absolute and infinite, yet everything in external experience is relative and finite.  There is, Chicherin suggests, something mysterious about this.  Where does the idea of the absolute come from, since sense data convey nothing like it?  “If experience is the only source of human knowledge, then it is obvious that this idea could never occur to us. . . .  Consequently, the very fact of the existence of this idea exposes the untenability of positivism.”
  Despite positivism’s injunctions, we cannot limit ourselves to empirical knowledge but inevitably strive for “knowledge of the absolute,” as Chicherin calls one of his chapters in Science and Religion.  To borrow a phrase from his fellow Psychological Society philosopher Lev Lopatin, the human mind is an “innate metaphysician.”
  As Chicherin himself put it, “a human being [chelovek] is a human being to the extent that he raises himself from the finite to the infinite, from the relative to the absolute.”

Chicherin believed that the idea of the absolute entails its ontological reality, that human consciousness of the absolute implies the Absolute or God.  His approach recalls the traditional ontological proof of God, which argues that the idea of God as the highest possible perfection entails God’s actual existence, and in fact Chicherin embraced the proof.
  It is clear that he thought the existence of God, the metaphysical ground of human value, could be derived from pure reason alone, independent of revelation, and this is his explicit position in Science and Religion and Philosophy of Right.
  He often refers to human beings as bearers of the absolute principle, in the dual sense of our rationality and connection, therefore, to a transcendent metaphysical reality. 

Consciousness of the absolute defines reason not only in the theoretical sphere of cognition but also the practical sphere of morality, where it takes the form of the moral law.  While Chicherin goes well beyond Kant in the powers he gives to theoretical reason, he closely follows the German philosopher in his account of practical reason.  He was especially influenced by Kant’s Groundwork of the Metaphysics of Morals, as were, later, his fellow liberal philosophers in the Psychological Society.

IV.

Kant’s main idea in the Groundwork is the autonomy of the will, for Chicherin the second metaphysical basis of personhood.  Although it assumes the negative sense of free will—the capacity for choice and thus basic freedom from external determination—it refers more directly to the positive sense of free will as self-determination by the freely recognized and chosen moral law.
  Autonomy is self-determination by virtue of reason presenting its own laws and the will choosing them as the motive of its action; Chicherin stresses that both elements are necessary.  Heteronomy, by contrast, is the will’s determination by sources external to the moral law, such as ordinary natural impulses and inclinations and any type of coercion, including fear, threat of punishment, or promise of reward.  Kant defined the autonomy of the will as the “supreme principle of morality”; without it there is no true morality or self-determination, only coerced behavior. 
  This is a crucial definition for Chicherin and lies at the basis of his distinction between morality and law, as well as his defense of freedom of conscience, as we shall see.  In Philosophy of Right he emphasizes the element of freedom in Kant’s concept:

The great German philosopher indicated the necessary condition without which fulfilling the moral law would be inconceivable, namely, freedom of the will.  In

order to fulfill the moral law, man must have the capacity to suspend all empirical

motives and determine himself purely from within, on the basis of abstract consciousness of the law.  The first . . . is the negative and the second is the positive side of our inner freedom.

It is difficult, however, to establish priority between pure reason and freedom at the positive level of self-determination.  In some places, such as here, Chicherin indicates that freedom is the most important element, since without it the moral law cannot be freely chosen as the motive of one’s actions;
 in other places he says reason is the source of positive freedom.


In the Groundwork Kant draws an essential implication from the human capacity for self-determination.  “Autonomy,” he writes, “is . . . the ground of the dignity of human nature and of every rational nature.”
  In other words, morality, “and humanity so far as it is capable of morality, is the only thing which has dignity.”
  Kant’s whole argument is analytic through-and-through:  the distinctive human capacity is autonomy or self-determination, i.e., free fulfillment of the moral law given by pure reason (rationality), i.e., morality.  This capacity (autonomy or morality) is the ground of personhood and dignity, which amount to the same.  Kant also defines dignity as “the rational nature in man,”
 thus identifying rationality (reason as law) with its free fulfillment by the will (autonomy); he called the combination “practical reason.”  So, in the end, rationality, autonomy, morality, personhood, and dignity turn out to be virtually identical concepts which explicate each other.  The striking analytic character of Kant’s practical philosophy is the basis of its truth,
 if you accept the metaphysical premises of autonomy (pure reason and will).  Chicherin, and the other liberal theorists in the Psychological Society, did.  They embraced his conception of autonomy, dignity, and personhood, which forms the first foundation of Russian liberal theory.

Like Kant, Chicherin affirms that “the sublime dignity of rational beings consists precisely in that they fulfill the [moral] law not out of compulsion, but freely.”  The “supreme dignity” of man, he continues, is a matter of self-determination.
  He endorses treating the will as practical reason, “for freedom belongs only to the will of a rational being, carrying in itself the idea of the Absolute and capable of determining itself purely from within.”
  When Chicherin refers to consciousness of the absolute, or to the absolute principle in human beings, as the source of human dignity (as in the inset quote in the next paragraph),
 he means practical reason, since he did not regard mere consciousness of the absolute, without the possibility of self-determination according to it,
 an adequate basis for human dignity.  Like Kant, he considers practical reason to be the ground of personhood:  “Freedom of the will constitutes . . . the basic definition of man as a rational being.  Precisely because of this is he recognized as a person [litso] and are rights ascribed to him.”

At the end of the first chapter of Philosophy of Right, Chicherin summarizes the nature and properties of personhood.  He emphasizes its intrinsic dignity:

The source of this supreme dignity of man and all the demands flowing from it

consists in the fact that he carries in himself consciousness of the Absolute, that is, this source lies precisely in the metaphysical nature of the subject, which raises it above the whole physical world and makes it a being having value in itself and demanding respect.  In religious language this is expressed in the saying that man is created in the image and likeness of God.  Freedom itself and the demand for its recognition depend . . . on this consciousness.
     

The “image and likeness of God” was a powerful metaphor for human dignity for other Russian liberal philosophers as well, Vladimir Solov’ёv in particular, who built his whole moral philosophy on it.  He was more explicit than Chicherin:  for him “image” meant consciousness of the absolute (divine perfection) and “likeness” self-determination according to the image (see section XIII below).

V.

Chicherin draws on the Groundwork of the Metaphysics of Morals in another way.  Kant speculates that there may be rational beings whose will is determined solely by reason; human beings are not among them, since our will is also subject to empirical determination (it may be either autonomous or heteronomous).
  For us, therefore, the moral law takes the form of a command or imperative.  This is an important contrast for Chicherin, who makes it a number of times.
  He stresses that we are not only rational beings but also sensual ones, in whom the infinite is combined with the finite.  We are capable of rational self-determination against sensuous inclination, but it is not inevitable.  We must choose the moral law and strive to fulfill it, even though, as finite creatures, we shall also deviate from it.  Herein lies the “supreme manifestation of our freedom.”
  It is clear, Chicherin writes, “that man’s freedom is explained only by the presence in him of two opposing principles, the infinite and finite, and by their interaction.”

The combination in human beings of infinite (absolute) and finite (relative) principles is the basis for Chicherin’s important specification that idealism is the true philosophy of freedom, in contrast to pure spiritualism (the claim that all being is spirit), which he portrays as a monistic and therefore deterministic worldview.
  He attributes this conception of idealism specifically to Kant.  With the German philosopher, he writes,

man is not wholly subordinate to one principle:  he stands on the border of two

worlds, combining both in himself, with the possibility of rejecting everything relative and taking as his point of departure the absolute truths disclosed by reason.  Only with such a system is it possible to understand man as an inwardly free being.  There is not and cannot be any other foundation of inner freedom and morality.

Not all Russian metaphysical philosophers were idealists in Kant’s and Chicherin’s sense—Lev Lopatin, chair of the Psychological Society, was a spiritualist
—but the liberal theorists were.

They also considered idealism to be the true philosophy of progress, where progress is conceived as the gradual realization of the perfect, infinite ideal in the imperfect, finite world—although the ideal, by its very nature, can never be fully realized.
  “What ought to be” and “what is” are not radically separate realms but ought to be brought closer together through our moral work.  The moral law, felt by us as duty, is absolute in form, but acquires real content in its application to life, and life in turn acquires more and more moral content from it.
  This is the meaning of progress.  As Chicherin puts it, the accordance or correlation of the absolute and relative is the “task of idealism.”
  It is the combination of these principles “that constitutes the ideal goal of development.  As a rational principle, will is the capacity of the subject to realize the ends of reason in the external world and bring it under the higher law lying in the depths of the human spirit.”

In Property and State he illustrates this point through the striking example of what was then the recent abolition of slavery in the British empire and the United States and of serfdom in Russia.  Chicherin attributes abolition not to economic and political factors alone but also to moral ideals of human dignity and justice, ideals derived from pure reason.  Thus describing metaphysics as the “driving force behind human progress,” he continues:

Modern peoples owe their liberty to metaphysics.  It could not be otherwise, for

the existence of an ideal that constitutes the goal of development originates not in

what already exists but in that which we recognize as the highest imperative of reason.  In the name of a conviction arrived at by means of philosophical deduction, we alter material reality.

This idealist conception of progress is the subject of a chapter in Philosophy of Right called “The Moral Ideal.”  Ultimate perfection in the Kingdom of God is, Chicherin stresses, a transcendent ideal.  Nonetheless, “through the successive work of many generations man can establish a social order infused with moral principles.”  This is possible because the absolute moral law accommodates life’s empirical diversity, and in the process life approximates it more and more closely.  “The perfection of life”—here “perfectibility” is closer to Chicherin’s meaning—“that is the goal of humanity’s development consists in this accordance of the moral element with the empirical.”
  We shall next see what role law (in the juridical sense) plays in helping to bring these elements into closer accord.  But at this point we have good grounds to characterize Russian neo-idealism, beginning with Chicherin, as a liberal—and Kantian—philosophy of autonomy, dignity, and perfectibility.

VI.

Chicherin held that personhood, as the first principle of liberalism, is the absolute value underlying society, law, and the state.  “Personhood,” he wrote, “is the root and determining principle of all social relations.”
  He thought that the very purpose of state and society was to promote the development and self-realization of persons.  No society or state can ever be justified in treating human beings as means to higher ends, for there are no higher ends than persons.  These are the premises of Chicherin’s mature legal and social philosophy.

Chicherin recognized, of course, that human beings are social by nature and that their higher potential as persons cannot be realized apart from society.
  Human potential develops through the exercise of freedom, which manifests itself in external action.  He thus distinguishes between inner and external liberty, a distinction that ties his philosophical anthropology to his legal and social philosophy.
  But it is obvious that external liberty will involve perpetual conflict among people, and will not promote their higher development, unless it is mutually delimited.  With this Chicherin arrives at one of his central propositions:  Society, and thus the realization of human potential, i.e., progress, require that the external liberty of people be mutually delimited as right (pravo) under coercive juridical law (zakon).  In his definition, “right is a person’s external freedom, as determined by a universal law (obshchii zakon).”  In another formulation, “Society consists of people, and for all of them it is extremely important that the areas left to the freedom of each be precisely delimited and protected by law, and this is the task of right.”
  In short, “right is the mutual existence of freedom under a universal law.”

Right is a formal principle, Chicherin adds in a further specification, “establishing the limits of external freedom and permitting a person to act within those limits at his or her own discretion.”
  In other words, right is essentially “negative liberty,” in the sense made famous by Isaiah Berlin.  Very much unlike Berlin, however, Chicherin stresses that right is metaphysical in origin:

For external liberty becomes a right, that is, a demand, only because it is a

manifestation of a person’s inner, absolute freedom.  Human beings must be recognized as free in the external world because they are free inwardly, or because such is their suprasensible nature.  This is also the basis of respect for a person, the source of any right.  Human beings can demand respect for themselves solely because they are bearers of the absolute principle. . . .  Right is an ideal demand in the name of an ideal principle.  Human beings are recognized as free only on account of their metaphysical essence; they have rights and demand respect only on account of their suprasensible nature.

Freedom is the one source, both of right (external liberty) and morality (inner liberty as self-determination).  Precisely because of this, they must be carefully distinguished, a task to which Chicherin devoted many pages of his works and which was one of his most abiding concerns.

VII.

The essential difference between morality and right consists in the respective relationship of law to freedom in each sphere.  The law that determines right, or the law of right (zakon prava), is juridical, purely external, and backed by coercive power.  The moral law (nravstvennyi zakon) is directed only toward conscience and must be freely fulfilled.  It can never be coerced by virtue of the nature of morality as inner freedom.
  Coerced fulfillment of the moral law, according to Chicherin, destroys the possibility of true morality and self-determination, and thus radically undermines the very foundations of personhood and human dignity.  For him, nothing could be more illiberal.  The fundamental principle is that juridical law must never intrude into the sphere of inner freedom.
  It follows directly from Kant’s idea of autonomy.


Chicherin was perfectly clear that morality is not subject to juridical law or any coercion.  But the reverse does not follow, that right and law are based only on coercion and that morality is to be excluded from their sphere.  Juridical law must be backed by coercion, but morality demands respect for right and the juridical order, since they are basic requirements of the existence of society, “without which the realization of moral principles would remain an empty phantom.”
  As he often affirms, “Morality demands respect for right, because it demands respect for human personhood and the law defending it.”
  When juridical law is observed not from fear of external punishment but out of consciousness of duty, then, he argues, it is not coerced but observed by free moral conviction.

This is an important qualification to his view that the threat of coercion is the distinctive criterion of the juridical law that upholds right.
  From it a series of questions arise, to wit:  Which factor is more important, coercion or moral consciousness; does the balance shift with historical development; and, perhaps most important, doesn’t the rule of law, in the higher sense of the limitation of state power, ultimately rest on civil society, i.e., a citizenry with a well-developed legal consciousness?  The tension in Chicherin’s thought between coercion and morality in the observance of law proved to be a very creative one in the future development of Russian liberal theory.  In general, the tendency was to deemphasize coercion in favor of consciousness.
  Chicherin, despite his adherence to the traditional criterion of coercion, pointed the way—as did Solov’ёv, as we will see—by indicating that right ought to be respected “as an expression of human personhood” and as a necessary condition of its higher development and fuller realization.

Chicherin’s definition of right, and the distinction he draws between right and morality, are Kant’s.  In Property and State the Russian philosopher wrote of his German predecessor, “the true foundations of morality and right were revealed by him.”  Kant understood freedom as the one source of both in its dual manifestation:  “in the inner sphere, where it is subject to the moral law, and in the external sphere, where it is governed by the law of right [zakon prava].”
  In Philosophy of Right Chicherin says that the distinction between morality and right was “fully explained” by Kant.
  In his essay on Kant in History of Political Theory he cites Kant’s famous definitions in The Metaphysics of Morals that right is the coexistence of everyone’s freedom in accordance with a universal law and that it authorizes the use of coercion.

VIII.

Chicherin’s indications that morality demands respect for right and the juridical order took him directly to the problem of natural law and justice.  In Philosophy of Right he seldom uses the term “natural law,” preferring “justice,” but both terms signified virtually the same concept for him.  Other Russian liberal philosophers who promoted the revival of natural law, such as Evgenii Trubetskoi and Pavel Novgorodstev, clearly drew upon what Chicherin wrote about justice.  But he does use “natural law” in distinguishing between positive or statutory law and the higher norms to which it should be subject.  Natural law is not enacted, “and therefore is not coercive law, but a system of universal juridical norms issuing from human reason that ought to serve as a measure and guide for positive legislation.”
  What, he asks, does reason tell us in this sphere?

To answer this he recalls that the essential task of right is to delimit people’s individual sphere of freedom.  To do this by a universal law (which is the definition of right) requires a universal rational principle, “which could serve as a guide both in establishing and applying the law.”
  Chicherin identifies this principle as justice and defines it in terms of human equality.
  This equality, he explains, is metaphysical, not empirical.  It is rooted in the very nature of personhood, in the Kantian autonomy (pure reason and free will) that makes human beings persons and is the source of our absolute value and dignity.  It is only by virtue of this absolute value and dignity that human beings are equal.  “Recognition of this core equality,” Chicherin says, “is the highest demand of justice.”
  Although he does not explicitly make the point here, it is clear that equality is essentially another analytic term that explicates the meaning of personhood.  Thus he can also write, “true justice consists in the recognition for all of equal human dignity and freedom.”

Human equality, Chicherin argues, cannot be anything other than a metaphysical concept, since people are not at all equal in their empirical characteristics, in their physical, intellectual, and moral qualities.
  Equality and dignity consist rather in our capacity for self-determination and self-realization, regardless of our individual natural gifts.
  (Most people would agree that someone with limited abilities, but who works hard to realize them, deserves more respect than someone who is highly gifted but indolent.)  While metaphysical equality is intrinsic to freedom as such, the individual exercise of freedom leads to real-world inequality, both in how people use their talents and in the share of life’s goods that they enjoy or acquire as a result.  Recognition of this inequality is also an “indispensable demand of justice.”
  This was recognized by the Roman jurists in their formula, “justice consists in giving each his due”
—first, recognition of our intrinsic dignity, and, second, what we achieve or acquire as a consequence or product of the exercise of our freedom.

Chicherin treats justice not only in the second part of Philosophy of Right, devoted to right, but also in third part, devoted to morality, where he considers it as a virtue, in fact the highest virtue.  Here he distinguishes between external and inner justice, between juridical and moral justice.
  The differences that he stresses between law and morality apply to the two types of justice as well.  Chicherin’s distinction between them generally follows Kant’s division of The Metaphysics of Morals into the metaphysical principles of right (sometimes translated “justice”) and the metaphysical principles of virtue.
  Inner justice is the moral ideal of love of one’s neighbor, which obviously is not subject to coercion or juridical determination.  External or juridical justice, by contrast, demands not love but respect:  “in every human being I ought to respect human dignity.”
  Here as well, however, the issue is not coercion, but namely respect, and it may well be that Chicherin returned to the topic of juridical justice in a chapter on virtue precisely in order to emphasize further that right should be upheld through moral respect for personhood, not coercion.  After all, the division of justice into juridical and purely moral aspects nonetheless relates them as one whole, imparting to the first the dignity of the second, as Chicherin surely appreciated.  This distinction was also important for other Russian liberal philosophers (see sections XVI and XIX below).

IX.

Justice, in its external juridical sense, takes the form of equality before the law or equality of rights.  In the chapter of Philosophy of Right that he devotes to the topic of personal rights, Chicherin contrasts the French Revolution’s declaration of a whole series of natural and inalienable rights to Kant’s view that there is only one innate right, freedom, from which all the others derive.
  He accepts Kant’s position, but asks in what sense can freedom be considered an innate right.  Not in the sense, he says, of some “state of nature” apart from any civil order.  “Authentic human freedom is not the freedom on an animal,” he declares, “but civil freedom, subordinated to universal law.  Only on account of this subordination does freedom become a right.”
  Freedom as a right does not exist in the state of nature, since right requires the mutual recognition and delimitation of freedom, which already implies the passage to society and civil order (and is itself a condition of such passage).  Chicherin’s social conception of human rights follows directly from his (and Kant’s) definition of right as external liberty under law.

Chicherin preferred to speak not of natural rights but of pravosposobnost’—the natural human capacity or potential to bear rights,
 a potential that can be realized only in society, which is its whole justification.  The realization of this potential is the process by which “natural man” is transformed into a citizen, “disciplined and respecting the right of others.”
  Chicherin portrays it as a long and violent historical process.  In this context he suggests, controversially, that slavery was justified because it disciplined people and accustomed them to work.  Only gradually, “depending on the extent of the development of consciousness and internalization of civic life,” is freedom restored, now in its higher, properly human form.
  The brutal work of history—in describing it Chicherin speaks as the étatist historian of his earlier years
—civilizes human nature and realizes our higher potential, including as a bearer of rights.  From his account one might easily conclude that the coercive element of law is a historical vestige, steadily declining with the development of civic consciousness.

X.

Among the main personal or civil rights that Chicherin highlights, he thought freedom of conscience the most important.
  As early as 1855 he wrote of it, “this is the first and most sacred right of a citizen,” identifying it as the first principle of liberalism.
  He could hardly have thought otherwise, since he understood it not only as religious freedom but more fundamentally as inner freedom or morality, self-determination in Kant’s sense of autonomy.
  Freedom of conscience was thus another way of specifying the connection between his philosophical anthropology and philosophy of law.  Juridical law, he reminds us, pertains only to external actions and has no jurisdiction over conscience or inner freedom.  “Law, intruding into this sanctuary of the human soul, infringes upon the most sacred rights of man, upon his spiritual essence, which is the basis of all right and morality.”
  Such intrusion contradicts the very purpose of law, which consists, he says, only in recognizing and safeguarding the inviolability of conscience.

Chicherin did not, however, neglect freedom of conscience in its specifically religious sense.  Religion, he says, is a matter of faith, “which, by its nature, is the personal inner movement of the soul to God.”
  Like morality itself, faith is strictly a matter of self-determination and cannot be coerced.  Chicherin was a liberal no less in his theology than in his philosophical anthropology and social philosophy.
  He decried, in contemporary Russia, the persecution of Old Believers, prohibition of conversion from Orthodoxy to other confessions, oppression of the Uniates, and limitation of the rights of Jews.
  In his view, Russia needed to follow the model of other European states, which since the eighteenth century had gradually recognized and implemented freedom of conscience.  Naturally he attributes this progress to philosophical factors:  “The great moral significance of the secular enlightenment was never expressed so clearly as in the modern recognition of freedom of conscience as the most sacred and inviolable of human rights,” he proclaims.  “It is the cornerstone of the inner freedom of man, and therefore of human dignity as well.”

XI.

The Kantian principles of liberalism form what Chicherin calls “individualism,” or respect for the absolute value of personhood.  Individualism is the “source and foundation” of any sound social theory but does not in itself complete such a theory.  To complete it, Chicherin turned to Hegel, whose “great contribution” was to have outlined, in his “objective ethics,” a rational social order in which people could find their higher unity and pursue the true realization of their freedom and dignity.
  But from the beginning of his account in Philosophy of Right, Chicherin interprets Hegel in a liberal direction to safeguard the sanctity of the human person, maintaining, for example, that the higher social order of Hegel’s objective ethics “achieves its true significance only when it is based on the rights and claims of the individual person.”

This social order is comprised of four components:  family, civil society, church, and state.
  The state is the highest element and in Hegel’s system has absolute significance.  This has often been seen to be at odds with liberalism.  Evgenii Trubetskoi, for example, wrote of Hegel:  “With him the highest embodiment of impersonal world reason and therefore the very carrier of absolute value is not the person but the state; this is why in the end the person is swallowed up by the state.”
  Chicherin disagreed.  In his interpretation of Hegelian dialectics, “the significance of the human person is not limited by the fact that he or she is an organ of the world-historical process.  As a bearer of the absolute principle, a human being has absolute significance in him or herself.”
  The Hegelian absolute state does not lead to the suppression of the human person because it preserves the autonomy of the three other subordinate elements.
  Chicherin emphasizes in particular the autonomy of civil society relative to the state.  “For human personhood, for its freedom and rights, this recognition of the autonomy of civil society could not be more important.”
  Civil relations are governed by civil or private law, which is not subject to public law and must remain inviolable.
  “Civil society,” he says, “is the real field of human freedom.”  Private or civil law (specifying civil rights) contains the “true core of freedom,” while public law (specifying political rights) serves “only as a guarantee” of the personal liberty of citizens.  This defines the state’s basic relationship to civil society.
  “It meant that the power of the government should be limited by civil law,” in Walicki’s apt formulation.

XII.

The state’s purpose is first of all to enforce the “norms of right.”  The essential task of right, the Russian philosopher reminds us, is to establish universal obligatory norms, equal for all.  These norms are rooted in personhood and justice, but their enforcement is clearly a matter of power [vlast’], “that is, the state.”
  But what is the guarantee, Chicherin asks, “that the state will not cross the legitimate limits of its activity and start to intrude into the sphere of private relations?”  Since it, as the state, is not subject to coercion—Chicherin means that by its nature it has a monopoly on the instruments of lawful coercion—“the guarantee can consist only in [its] very structure.”
  With this vague phrase he indicates that the guarantee is the rule of law.  As he explains further,

Law [zakon] is the connecting principle of the state.  Hence its great significance,

not only juridically but also morally.  On the one hand, it establishes the rightful dominance of the general interest over private interests, which is likewise a demand of morality; on the other hand, it also protects personal freedom, and this, too, is a constant demand of both right and the moral law.  Thus the moral side of the state is expressed in law.  The state carries in itself consciousness of moral principles insofar as it is governed by law, and it deviates from them insofar as it gives scope for the arbitrary exercise of power [proizvol].

With this emphasis on morality, Chicherin clearly implies that the ultimate guarantor of the rule of law is a strong civil society, one suffused with a consciousness of human dignity, civil rights, and justice, and one capable of holding state officials to the law, if necessary through concerted civic action.  What he does say is that “the state has its roots in civil society and draws its strength from it.”  This explains, he adds in a pointed reference to contemporary Russia, “the great importance of transformations establishing universal civil freedom in a country.”
  Together with a robust civil society, the rule of law also rests on an independent judiciary:  “this alone secures impartiality and guarantees law and freedom.”

Finally, and remarkably in an age of Realpolitik, Chicherin thought that the rule of law should also apply in international relations.  His logic here was entirely consistent with the rest of his liberal theory.  The moral law, which commands us to unconditionally respect human dignity, is absolute and holds always and everywhere.

It is all the more obligatory for the state, which is established precisely in order to

realize moral ideas in life. . . .  While the state is not entitled to turn morality into a coercive principle, determining the personal acts of human beings, in its own acts it is obliged, like private persons, to be guided by morality.  This alone gives the state moral significance.  No state interests can justify the violation of these rules.

Chicherin put it better than Kant, who wrote in his tract on international relations, Perpetual Peace, that we should assume that the pure principles of right have objective reality, “i.e., that they may be applied, and that the people in a state and, further, states themselves in their mutual relations, should act according to them, whatever objections empirical politics [i.e., interests] may raise.”
  For both the German and Russian philosophers, our capacity to act according to the moral law, despite our interests, is itself the ground of human dignity, with its unfailing implications in both social philosophy (liberalism) and metaphysics (theism).  No wonder Chicherin thought that Kant’s philosophy inaugurated “a new epoch in the history of human thought.”

XIII.

The foundations of Russian liberal theory were Kantian not only for Chicherin, but for the other liberal philosophers in the Psychological Society as well, and in much the same way.  This is perhaps most striking in the case of Vladimir Solov’ëv, who has generally been portrayed as a rather different type of thinker than Chicherin, both in substance and style.
  Walicki presents them as representatives of the “old” and “new” Russian liberalism.
  There is much truth in this contrast.  But the similarities between the two philosophers are at least as significant as the differences.

First, Solov’ëv’s philosophical anthropology, like Chicherin’s, draws heavily on Kant.  In Lectures on Godmanhood (1878-1881) and Critique of Abstract Principles (1880), Solov’ëv stipulates that human beings combine in themselves three principles:  the absolute or divine, the material, and (between them) the distinctively human principle, which is rational autonomy or the capacity for self-determination.
  The middle principle of autonomy is derived entirely from Kant.
  Solov’ëv’s tripartite notion of human nature recalls Chicherin’s specifically Kantian conception of idealism, which specifies that human beings combine in themselves infinite (absolute) and finite (relative) principles and that freedom consists in our capacity to choose between them.  What is distinctive to Solov’ëv is his idea that human destiny is Godmanhood (bogochelovechestvo), the central concept of his whole philosophy.  It refers to humanity’s divine potential and vocation, the ideal of our self-realization in and union with God.  But Solov’ëv is clear that Godmanhood cannot be achieved without human autonomy:  “the divine content must be appropriated by a human being from within himself, consciously and freely,” through the fullest development of human rationality, he writes.
  In this way his concept of Godmanhood strikingly combines Orthodox theological ideas of deification (theosis) with a Kantian conception of human autonomy (or morality).

For Solov’ëv, as for Kant and Chicherin, autonomy is the source of human dignity.  The divine or absolute principle in human nature is not, by itself, an adequate basis of dignity; it must be coupled with self-determination.  This is the full meaning of Godmanhood, the self-realization of our intrinsic divine potential.  Kantian autonomy and dignity are part of its very conception.  Solov’ëv’s most powerful and systematic defense of human dignity is Justification of the Good (1897), the most important Russian work of moral philosophy.  In it he writes that Kant’s conception of morality “is one of the greatest achievements of the human mind.”
  In this treatise he recasts his three principles of human nature as consciousness of God as absolute perfection, consciousness of our own imperfection, and conscious striving toward divine perfection.  Our consciousness of divine perfection is the “image of God” in us and our striving to perfect ourselves according to that image (self-determination) is our “likeness” to God.
  This is a creative and powerful interpretation of the “image and likeness” verses (Genesis 1:26, 9:6).
  Solov’ëv explicitly defines human dignity as consisting in our consciousness of absolute perfection (the image of God) and in our striving to perfect ourselves (the likeness of God).
  This “double infinity” belongs to every person.  “It is in this that the absolute significance, dignity, and worth of human personhood consist, and this is the basis of its inalienable rights.”

XIV.

Solov’ëv always insisted that human dignity and potential are realized in society and develop in history.  His social philosophy was first presented in comprehensive form in his doctoral dissertation, Critique of Abstract Principles.  There he emphasizes an essentially negative or classically liberal understanding of law that generally follows Kant (without acknowledgement).
  Like Chicherin, he subscribed to a social conception of human rights based on Kant’s definition of right as external liberty under law.  In his account, freedom is the innate or natural property of the person, but in the state of nature its external manifestation is simply a matter of individual power.  Freedom becomes a right only in society, when it is recognized by others.
  The recognition of each other’s freedom, which necessarily involves its mutual and equal delimitation, is what makes freedom into a right.  According to Solov’ëv, I can assert my freedom as a right in relation to others only if I respect their freedom as a right, or, “in other words, if I recognize the equality of all in this respect.”  On this basis he arrives at the following basic definition:  “Right is freedom conditioned by equality.”  This definition combines the individualistic principle of freedom with the societal principle of equality, so that right can also be defined as “the synthesis of freedom and equality.”
  He agreed with Kant and Chicherin that law, to be effective, must be backed by force.
 

Solov’ëv also embraced the idea of natural law, which, he maintained, ought to guide the actual, historical development of positive law as its rational essence and normative ideal.  The goal is an ever more lawful and just society, and the ever fuller realization of human potential.  In his words, “Freedom, as the foundation of all human existence, and equality, as the necessary form of all societal existence, in combination form human society as a lawful order.”

Law is an essential but not the highest principle of Solov’ëv’s social philosophy.  It deals with the means by which people pursue their ends, not the ends themselves.  In Critique of Abstract Principles, Solov’ëv wrote that the equality of all before the law actually means that “all are equally limited by law, or all equally limit each other; this means there is no inner or positive unity among them, only their correct division and demarcation.”
  Only the divine or mystical principle in human nature can provide inner, positive unity among people.  Accordingly, the Russian religious philosopher conceived the social ideal as the free unity of spiritual love, realized in the church.  “Thus the normative society has as its foundation a spiritual union or the church, which defines its absolute ends.
  But the realization of the divine principle in society must be approached freely and consciously, it cannot be based on external clerical authority or blind faith, and it must fully respect the human principle of rational autonomy, both in morality—where it takes the form of freedom of conscience, which Solov’ëv consistently championed—and law.  “Thus the true, normative society must be defined as free theocracy.”
  It was the way to the realization of humanity’s divine potential (Godmanhood).

As odd as it may seem, “free theocracy,” in its respect for human autonomy, was self-consciously Kantian.  Theocracy and autonomy are not, however, an obvious pair, and most of Solov’ëv’s colleagues found “free theocracy” to be at best a paradox and at worst an oxymoron.
  Chicherin wrote an entire book against Critique of Abstract Principles, “free theocracy” in particular, which he saw as obviously incompatible with freedom of conscience, Solov’ëv’s assurances aside.
  Moreover, Solov’ëv was not content with the strictly philosophical idea of theocracy that he outlined in his treatise.  In the 1880s he publicized an operational version of it:  Christendom was to be reunited by an alliance between Tsar Alexander III and Pope Leo XIII.
  His plan for world theocracy evoked very little sympathy.  In the 1890s the philosopher himself grew disillusioned with the possibility of its realization in the foreseeable future, though never with the ideal itself.
  He returned to the type of philosophical work that had engaged him a decade earlier.  Justification of the Good appeared in 1897.

XV.

Human dignity, as we have seen, is the main theme of Solov’ëv’s magnum opus, especially its third and last part, devoted to social philosophy (“The Good through Human History”).  Human dignity is the “moral norm of social life,” as Solov’ëv calls one of his chapters.  From this he drew certain new conclusions compared to Critique of Abstract Principles.  Most important, he concluded that a just society ought to recognize that each of its members has the right to a dignified or worthy existence, and that it ought to materially provide, where necessary, for this right.
  In this belief that the state ought to provide a certain minimum welfare for its members Solov’ëv was a modern “new” liberal.
  His views on criminal justice, including his devastating critique of the death penalty, are also quite modern and entirely consistent with the “moral norm” of human dignity.

In Justification of the Good he also reformulated his conception of law, now defining it as “the minimum degree of morality, that is, simply, actual restraint of certain manifestations of the immoral will.”
  In fact, it was not so simple.  In a fuller definition, he wrote, “legal justice is a compulsory demand for the realization of a definite minimum of the good, or for a social order which excludes certain manifestations of evil.”
  This definition combines two different elements.

First, the minimal good, if it means the prevention of “certain manifestations of evil,” is just the traditional idea of right or negative liberty.  In places Solov’ëv presents it this way, as public safety or security, protection of the inviolability of life and property, etc.
  The minimal good, conceived as negative liberty, is the condition of society and the realization of human potential (progress).  Like Chicherin—whose Philosophy of Right began to be serialized within a year of the publication of Justification of the Good and whose formulations there clearly benefited from Solov’ëv’s work, despite his own sharply polemical (even caricatured) response to it
—the younger philosopher stressed the moral value of right (negative liberty) and the law that enables it:  “Moral interest demands personal freedom as a condition apart from which human dignity and higher moral development are impossible,” he writes.  “But man cannot exist, and, consequently, cannot perfect his freedom and his moral nature apart from society.”
  Society, in turn, cannot exist if anyone who wishes can rob, maim, and murder.  Law forcibly prevents this and so “is a necessary condition of moral perfection; as such it is demanded by the moral principle itself, though it is not a direct expression of it.”
  Later Trubetskoi wrote that clarification of the moral value of law, backed by coercion when necessary, was one of Solov’ëv’s undoubted contributions,
 one which left its mark on Chicherin’s Philosophy of Right, though without acknowledgement by its author (who had an imperious streak).    


The second element of Solov’ëv’s new definition of law went beyond negative liberty toward the more positive conception of everyone’s right to a dignified existence or a certain minimum material well-being.  This conception of the minimal good meant that society was obliged not only “to defend the life and property of everyone against the attacks of external and internal enemies,” but also “to secure all the necessary education, food, medical assistance,” “clothes and a warm and airy dwelling,” physical rest, and even leisure that are consonant with human dignity.
  Chicherin thought that this positive idea of a compulsory minimal good, and in general the whole notion of defining law as morality, flagrantly contradicted the very essence of morality as inner freedom and violated the cardinal principle that coercion has no place in morality.  He even compared Solov’ëv with Torquemada to warn of the dangers implicit in attempting to coerce morality.

XVI.

It is true that Solov’ëv’s use of the terms “morality” and “the good” to define law could confuse matters, but the philosopher himself was perfectly clear about the difference between them.  He firmly distinguishes between “external, formal, or strictly legal justice and inner, essential, or purely moral justice”
—precisely the distinction that Chicherin makes in his chapter on virtue in Philosophy of Right and that Kant made before them in The Metaphysics of Morals.  Moral justice, or “morality in the strict sense,” he writes, “is immediately concerned . . . with its inner existence in the human heart.”  It is “the demand for moral perfection [and] as an inner state presupposes free or voluntary fulfillment.”
  He also puts the distinction in terms of the external or practical goods of society, which are secured by legal justice, by force if necessary, and inner spiritual goods, “which by their very nature cannot be compulsory.”  Ultimately there are two such spiritual goods, virtue and truth. 

All compulsory external action in this sphere is, in the first place, a fraud.  The end of externally compelling or forcing someone to have an inner, i.e. an inwardly determined, disposition for the good, or an inner receptivity for the true, cannot possibly be achieved, and is indeed a logical contradiction or absurdity; and to use compulsion to no purpose is obviously an evil.  Hence, all compulsory measures with regard to spiritual things in the supposed interests of truth and virtue are nothing other than the use of evil means for a false purpose—an abuse in the fullest sense.
Indeed Solov’ëv says that society’s or the state’s intrusion into one’s spiritual life, “with the false purpose of safeguarding the inner goods,” is “a species of violence that is wholly false and evil, and may therefore justly be called diabolical.”
  It would be hard to find a stronger condemnation of the violation of autonomy or, as Solov’ëv also understood it, freedom of conscience.


Kantian autonomy is intrinsic to the very concept of the “justification of the good,” which is human perfectibility and progress toward Godmanhood or the Kingdom of God.  Solov’ëv insists that the Kingdom of God is a human project.  It cannot be expected by the immediate action of God, for “God has never acted immediately”—a striking comment meant to reinforce the necessity of free human participation in God’s work.  “In man’s consciousness and his freedom is the inner possibility for each human being to stand in an independent relation to God,” Solov’ëv writes, “and therefore to be His direct end [tsel’], to be a citizen possessed of full rights in the kingdom of ends.”
  The “kingdom of ends” is a very significant reference in this context.  It is Kant’s ideal, formulated in Groundwork of the Metaphysic of Morals, of a union of moral, rational beings who recognize each other as ends-in-themselves, who are endowed with autonomy of will, and who are self-legislating in that their will makes only universal law.
  Solov’ëv explicated Kant’s ideal in Critique of Abstract Principles and embraced it as his own.
  In Justification of the Good, his point is that the Kingdom of God can be achieved only through the kingdom of ends.  “Universal history is the realization of this possibility for everyone,” he writes.  “This perfection attained by ourselves, this full, conscious, and free union with the Divine, is precisely what God ultimately wants—the unconditional good.”

XVII.

Between them Chicherin and Solov’ëv laid the foundations of Russian liberal theory.  Their successors in the Psychological Society were Evgenii Trubetskoi, Pavel Novgorodtsev, and Sergei Kotliarevskii.  Like Chicherin, all three insisted that morality must not be subject to coercion.  For this reason, though they endorsed Solov’ëv’s “new liberal” right to a dignified existence, they rejected his formulation of law as minimum morality.
  At the same time they also rejected coercion as the distinguishing characteristic of law.

Trubetskoi defined right, like Kant and Chicherin, as reciprocally delimited external freedom or negative liberty, but he thought that identifying coercion as the distinctive feature of law was to mistake law for one of its instruments.
  A wide range of different types of norms, rules, and motives explain why right is observed; the resort to force is a mark of the violation of right and is applied when law fails, not when it succeeds.  In rejecting coercion as the distinctive criterion of law, Trubetskoi’s concern was to avoid reducing law to state power and to counter the main thesis of legal positivism that the state is the only source of law.
  As evidence he cites the various types of law that do not depend on state power, most notably international law.  In this connection he indicated that Chicherin contradicted himself in adhering to the criterion of coercion while also defending international law.

Here is Truibetskoi’s formal definition of right:  “Right is external liberty, established and delimited by a norm.  Or, what is the same, right is the totality of norms that on the one hand establish, and on the other delimit, the external liberty of persons in their mutual relations.”
  His definition entirely replaces the concept of right under law (zakon), a term he generally avoids, with right under norms.  Right, as Kant originally put it in The Metaphysics of Morals, authorizes coercion, but for the Russian philosopher it does not, or should not, rest on it.  With his emphasis on norms rather than coercion, it is clear that, for him, “right is first of all a psychic phenomenon.  The primary source of right is always and everywhere our consciousness.”  We must recognize the legitimacy of positive law for it to have force or validity.  This, Trubetskoi says, “irrefutably demonstrates the existence of a moral norm or, what is the same, natural law, which forms the ideal basis and criterion of the whole juridical order.”  He specifies that the absolute value underlying natural law is, of course, human personhood.  Natural law, he says, is the same as justice, and it encompasses all the moral norms that justify, or fail to justify, governmental authority and positive law.
  His claims on behalf of natural law and justice could hardly have been stronger.

XVIII.


Similar ones were made by Novgorodtsev and Kotliarevskii.  Novgorodstev was the most avowedly Kantian of the Russian philosophers considered here.  In his 1901 book, Kant and Hegel in Their Theories on Law and the State, he worked his way through the German masters and embraced Kant’s philosophy, the part on Hegel being “only a convenient means of showing up certain weak points of the Kantian position,” in Walicki’s judgment.
  He accepted the Kantian foundations of liberalism as his own, drawing essentially the same conclusions as Chicherin and Solov’ёv.
  Like Trubetskoi, however, he rejected coercion as the distinctive property of law, with the same result:  justice and natural law, based in moral consciousness, became the essential foundation of his entire legal philosophy.  In 1902 he edited Problems of Idealism, the Psychological Society’s main institutional contribution to the Russian Liberation Movement.  It was organized around the Kantian principles of personhood (autonomy and dignity), freedom of conscience, natural law, and progress.  In his own masterful chapter, Novgorodtsev wrote, “Natural law is the expression of the autonomous, absolute significance of the person, a significance that must belong to it in any political system.  In this respect natural law is more than a demand for better legislation:  it represents the protest of the person against state absolutism, reminding us of the unconditional moral basis that is the only proper foundation of society and the state.”
  In autocratic Russia, these words must have resonated.

For Novgorodtsev the rule of law rested on natural law, which meant it rested on civic consciousness, or on citizens’ respect for natural law (personhood and its rights) and their capacity to work together to defend it.  This emphasis on the development of legal consciousness and a civil society animated by it seemed all the more important after 1905, when, despite Russia’s new parliamentary order, the country’s liberal progress was halting at best.  In 1909 the famous collection of essays Vekhi, in certain respects the successor volume to Problems of Idealism, blamed the failure of Russian liberalism on the mindset of the radical intelligentsia.  That year Novgorodtsev published one of his most important studies, The Crisis of Modern Legal Consciousness.  Like the Vekhi group, he emphasized that liberalism did not depend on legal and political institutions alone, but his analysis went deeper than many of the Vekhi authors (while perfectly complementing Bogdan Kistiakovskii’s classic essay “In Defense of Law”) in stressing the importance of a broad-based and highly-developed legal consciousness.  “To become a law of life,” he wrote, “justice must permeate the consciousness of people.”

XIX.

Sergei Kotliarevskii agreed.  In his major work, Power and Law:  The Problem of the Lawful State (1915), he distinguished between two elements in the state:  power (or coercion), which is intrinsic to it, and law, which is extrinsic.  Power is the natural element, law the ideal one.
  The striving for the supremacy of law over power is the defining, abiding feature of the lawful state.  The institutions and practices of the lawful state, the various ways it seeks to realize the supremacy of law in practice, are all relative and subject to change, but the ideal itself—“like the human spirit creating it”—is absolute and permanent.
  For this reason Kotliarevskii describes the concept of the lawful state as essentially “metajuridical.”  It cannot eliminate the element of power intrinsic to the state as such, but it can strive toward an ever fuller realization of the principle of law, “which is inseparable in the final account from religious-moral foundations.”
  The aspiration toward the ever fuller realization of law is justice.  “The state ought to be lawful,” he writes, “because it ought to be just.”  The premise of justice is human dignity, the absolute value in the name of which state power ought to be limited and transformed.

Kotliarevskii—like Kant, Chicherin, and Solov’ёv—distinguishes between two types or levels of justice.  At the lower level, justice is formal and properly legal, but in limiting power and equalizing human relations, it makes possible progression to the higher or “pure” morality of compassion, forgiveness, charity, and love (virtue).  The higher level is not the negation of the lower but rather its further development and fulfillment.
  Here Kotliarevskii turns to Solov’ёv’s right to a dignified existence.
  Recognizing and fulfilling this right presupposes not merely justice but charity as well.  Charity begins privately, develops organizationally and institutionally in civil society (of which charitable associations are, of course, a major component), and may infuse the state itself with its spirit.
  This last ideal, he notes, was what Solov’ёv meant when he called the state “organized compassion” and charged it with meeting every person’s right to a dignified existence.
  In general his ideas were deeply inspired by Solov’ёv:


Power ought to be limited by law in the name of justice, and justice ought to be

fulfilled by active charity, which in a certain sense is a higher justice, flowing from the dignity of the human person and from consciousness of cosmic and moral unity.
  The higher level gives true meaning to the lower, encompassing it.  But it is impossible for society to ascend directly to the higher level, and here is the basic justification of the lawful state.  Not only is there no contradiction between it and higher moral-cultural forms, but the path to them lies through it.  The lawful state is, so to speak, a threshold.

It is a step on the path toward the self-realization of our intrinsic divine potential in Godmanhood.  Kotliarevskii’s idea of the lawful state fitted perfectly into Solov’ёv’s concept of the “justification of the good.”

XX.

Power and Law was published in 1915.  Its optimistic author wrote that “the crisis created by the European war cannot stop the general movement of civilization.”
  Fifteen years earlier, Chicherin was more pessimistic.  In an uncanny prophecy, he wrote that a stable international order required the resolution of Europe’s festering nationalities problem and that such a resolution “can only be the result of bloody conflicts and persistent wars.  Such is the immediate future of Europe.”

The Great War radically undermined liberal presuppositions, of course, including confidence in the Kantian principles of human autonomy, dignity, and perfectibility.  In Weimar Germany, one form of this postwar pessimism was the conservative reaction against the traditions of nineteenth-century liberal theology, as represented, for example, by Solov’ёv in Russia and Friedrich Schleiermacher in Germany.  In 1919 Karl Barth published his Epistle to the Romans.  “The book’s adversary was every form of liberal theological humanism,” in Mark Lilla’s recent estimation.
  “Romans is a masterpiece of the antimodern and antihumanistic rhetoric that flourished in Weimar Germany.”  The point of all its rich metaphors and images “is to show that there can never be a fusion of the human and divine, either in morality or in history,” Lilla writes.  “The God of Romans could not be further from . . . Kant’s moral lawgiver.”
  Barth and other conservative theologians cast Kant aside and returned to Augustine, with his emphasis on original sin—the depravity of human nature—and our total need for redemption or salvation.  Their new theology was the old one of salvation from ourselves, by God’s grace or those who claimed to be its instrument.  Though Barth was against any political theology, his message could be appropriated by those who weren’t, and it was.
  “Eschatological language,” Lilla says, “breeds eschatological politics.”
  In Germany, it bred National Socialism.


The conservative theological currents of Weimar Germany may seem worlds apart from the Marxism-Leninism of the contemporary Soviet Union.  In fact they shared similar presuppositions about human nature.  Lenin created Leninism when he pronounced the proletariat incapable of developing its own true class consciousness, which, as a result, would have to be brought to it from outside, by a vanguard party of professional revolutionaries (i.e., Lenin’s party).  In other words, the workers had to be saved from themselves, and the external agent of salvation was the party.  Communism (salvation) depended on right consciousness (right belief or orthodoxy); preserving the purity of this consciousness was the party’s raison d’être.  The parallels are obvious (and have often been indicated) between a church that sees itself as the necessary instrument of salvation and a party-state that does.
  Both have claimed and exercised enormous power in the name of salvation, and both have caused, directly and indirectly, the deaths of countless millions of heretics and scapegoats, from Jews and witches to counterrevolutionaries and enemies of the people.  Both can trace their origins to Augustine of Hippo.


The temptations and dangers of political theologies—where “political” means any type of external or coerced salvation, including ecclesiastical
—were recognized by Russian liberal philosophers and theologians even before 1917.  They understood socialism, positivism, and related ideologies as secular transpositions of soteriology (the theology of salvation) and eschatology (the theology of the end or eschaton).  Sergei Bulgakov, for example, developed this approach in a number of his writings, including his famous essays “Basic Problems of the Theory of Progress” (1902), “Karl Marx as a Religious Type” (1906), and “Heroism and Asceticism:  Reflections on the Religious Nature of the Russian Intelligentsia” (1909).
  In the last essay he argued that the heroism central to the intelligentsia’s self-image “presupposes a passive object of action, the nation or humanity that is being saved”—“by external means.”
  Pavel Novgorodtsev also took up the theme of political theology.  His book On the Social Ideal includes a long, seminal analysis of Marxism as a religion of coerced collective salvation in history.  In the introduction he wrote that every earthly utopia “in essence reproduces the idea of medieval theocracy about the salvation of people through a society of the faithful, by virtue of their belief or the merits bestowed on them by a higher grace.”
  After the Russian Revolution the notion that totalitarian ideologies were political religions became an important topic in western studies in intellectual history.

One hundred years ago, the first Balkan crisis broke, with Austria’s annexation of Bosnia and Herzegovina.  What followed was a century of the worst blood-letting in human history, driven in many cases by political theologies that promised salvation through external agency rather than through what is its only possible path:  the Kantian one of self-determination and self-realization.  In the next century, let us hope that humanity will rededicate itself to recovering the grounds of human autonomy and dignity and return to building the Kingdom of Ends.

� In this respect, however, the most important of the Great Reforms, the abolition of serfdom (1861), was deeply flawed in that the emancipated peasants (about eighty percent of the population) did not acquire equality before the law but remained judicially isolated, subject to their own customary law and special courts.


� On the Psychological Society, see “Philosophy and Politics in the Russian Liberation Movement,” my introduction to Problems of Idealism:  Essays in Russian Social Philosophy, ed. and trans. Randall A. Poole (New Haven:  Yale University Press, 2003), pp. 1-78.


� V. V. Leontovich, Istoriia liberalizma v Rossii, 1762-1914 (Paris:  YMCA Press, 1980), p. 169.  


� The best work on Chicherin has been done by Andrzej Walicki and Gary Hamburg.  They have established Kant’s influence on Chicherin.  In Walicki’s evaluation of the Russian philosopher, “At many points he moved closer to Kant than to Hegel.  The general ethos of his philosophy became more Kantian, further removed from the spirit of the Hegelian dictum that ‘what is real is rational.’”  See Andrzej Walicki, Legal Philosophies of Russian Liberalism (Oxford:  Oxford University Press, 1987), pp. 160-161, in the masterful chapter that he devotes to Chicherin.   Hamburg has written Boris Chicherin and Early Russian Liberalism, 1828-1866 (Stanford:  Stanford University Press, 1992), the first part of a projected two-volume study, and has edited and translated Liberty, Equality, and the Market:  Essays by B. N. Chicherin (New Haven:  Yale University Press, 1998), an excellent edition of Chicherin’s writings.  Most recently he has written “Boris Chicherin and Human Dignity in History,” a major essay on Chicherin’s philosophy of history, showing how it achieved a powerful synthesis of Kant and Hegel.  This essay will appear in a volume on the history of Russian philosophy (organized around the idea of human dignity) that I am co-editing with Hamburg.  It has informed my understanding of Chicherin, and I am grateful for the opportunity to have studied it before its publication. 


� My earlier essay, “The Neo-Idealist Reception of Kant in the Moscow Psychological Society,” Journal of the History of Ideas 60, no. 2 (April 1999), pp. 319-343, focuses on Kant’s theoretical philosophy.  The present one deals with his practical philosophy.


� “Pravo” can be translated either as “right,” its more precise meaning, or “law,” in the general sense of the philosophy of law.  The distinction between right (pravo) and positive law (zakon) is made below.  


� E. N. Trubetskoi, “Uchenie B. N. Chicherina o sushchnosti i smysle prava,” Voprosy filosofii i psikhologii 16: 5, kn. 80 (1905), pp. 353-381, here p. 353.


� Most important from this perspective are Nauka i religiia (Science and Religion), 2nd ed. (Moscow, 1901; 1st ed., 1879) and Filosofiia prava (Philosophy of Right) (Moscow, 1900), first serialized in the journal of the Moscow Psychological Society, Voprosy filosofii i psikhologii, 1898-1899.  Also Sobstvennost’ i gosudarstvo (Property and State), 3 books published in 2 vols. (Moscow, 1882-1883), especially the first book, Pravo, an earlier version of his 1900 treatise on the subject.  Three chapters from Property and State, including the key first chapter “Liberty,” are translated in Liberty, Equality, and the Market:  Essays by B. N. Chicherin, ed. Hamburg.     


� Filosofiia prava, pp. 26-28, 54.


� Filosofiia prava, p. 7.  At times I will translate the Russian chelovek as “man,” which captures the notion of both individual human beings and humanity as a whole, while “human being” generally means one person and “humanity” the whole.


� Filosofiia prava, p. 24.  On the origins of his Hegelianism in the 1840s, see Hamburg, Boris Chicherin and Early Russian Liberalism, pp. 54-66. 


� E. N. Trubetskoi, “Uchenie B. N. Chicherina o sushchnosti i smysle prava,” p. 367.


� Walicki, Legal Philosophies of Russian Liberalism, p. 161.


� Chicherin develops his conception of reason in part one (“Science”) of Nauka i religiia, pp. 1-173.  In the first chapter (“Personhood”) of Filosofiia prava he subsumes reason under his defense of the self or subject as a “real metaphysical substance or essence” (p. 28), and then turns to will as practical reason.    


� Nauka i religiia, p. 113.  In another formulation:  “Reason is the conscious recognition of absolute universal principles and laws, and as such contains the infinite.”  See “Liberty” in Liberty, Equality, and the Market:  Essays by B. N. Chicherin, ed. Hamburg, p. 360.  Subsequently cited as “Liberty.”


� Nauka i religiia, p. 78.  Also see Filosofiia prava, p. 173.  


� L. M. Lopatin, Polozhitel’nye zadachi filosofii, vol. 1, Oblast’ umozritel’nykh voprosov, 2nd ed. (Moscow, 1911; 1st ed., Moscow, 1886), p. 433.


� Nauka i religiia, p. 79.


� Nauka i religiia, pp. 84-87.


� Nauka i religiia, pp. xi, 84, 116; Filosofiia prava, pp. 165, 173-174.


� His essay on Kant in his Istoriia politicheskikh uchenii, vol. 3 (Moscow, 1874), pp. 324-374 (cited below as “Kant”), contains a good exposition of the Groundwork with citations to the German text (pp. 330-336).  Hamburg, “Boris Chicherin and Human Dignity in History,” refers to Chicherin’s “remarkably sympathetic” account here of the Groundwork (and Critique of Practical Reason).  In a chapter of Philosophy of Right entitled “The Moral Law and Freedom,” Chicherin presents the main conclusions of the Groundwork as his own, without specifically acknowledging Kant’s great work (Filosofiia prava, pp. 170-177).


� For Kant’s distinction between the negative and positive aspects of free will, see The Metaphysics of Morals, trans. and ed. Mary Gregor (Cambridge:  Cambridge University Press, 1996),  pp. 13, 18, and Critique of Practical Reason, trans. Lewis White Beck (New York:  Macmillan, 1993), pp. 33-34.  Chicherin explains this distinction in a number of places:  “Kant,” pp. 335, 339, 347; Filosofiia prava, p. 175 (quoted below); and “Liberty,” p. 361.  However, he also identifies it with Hegel, indeed writing that “the most remarkable and profound reflections ever uttered about the freedom of the will” belong to him.  See “Hegel,” translated in Liberty, Equality, and the Market:  Essays by B. N. Chicherin, ed. Hamburg, pp. 291-320, here p. 297.  For the original, see Istoriia politicheskikh uchenii, vol. 4 (Moscow, 1877), pp. 573-609.  Chicherin’s first account of free will in Filosofiia prava (pp. 44-53) draws on this essay.


� Immanuel Kant, Groundwork of the Metaphysic of Morals, trans. H. J. Paton (New York:  Harper & Row, 1964), p. 108.  Kant writes here that neither fear nor inclination, “but solely reverence for the [moral] law, is the motive which can give an action moral worth” (p. 107).    


� Filosofiia prava, p. 175.  Kant’s term for self-determination, “autonomy of the will,” would be confusing in statements such as this, which is probably why Chicherin generally avoids using it.  He specifies in “Kant,” p. 335, that positive freedom is autonomy of the will.  Paul Guyer, “Kantian Foundations for Liberalism,” in his Kant on Freedom, Law, and Happiness (Cambridge:  Cambridge University Press, 2000) p. 240, also argues that freedom is more important than reason in Kant’s conception of autonomy or self-determination.  But this is a difficult matter in Kant interpretation, since it can also be maintained, and Chicherin often does maintain it, that the absolute principle or moral law presupposes freedom and that self-determination rests as much on it as on freedom.  Their unity is “practical reason.”  It is obvious, Chicherin writes, “that the moral law and freedom are inextricably linked:  moral demands can issue solely from freedom, and . . . freedom can manifest itself solely in moral demands, determining the acts of a rational being.”  “Kant,” p. 335.


� Also see Filosofiia prava, p. 51, where Chicherin calls negative liberty the “most important” element.


� “Liberty,” pp. 358-359.


� Kant, Groundwork, p. 103.  Chicherin, “Kant,” p. 334.


� Groundwork, p. 102.


� Groundwork, p. 106.


� Chicherin himself writes, “We have here a whole series of definitions, tightly linked with each other and flowing from one source, the pure self-consciousness of reason, which posits its own law as the absolute measure of every act of rational beings.  Only these principles explain the actual existence of morality in man.”  This passage occurs in the course of another explication of Kant’s Groundwork of the Metaphysics of Morals, also without acknowledgement.  Nauka i religiia, pp. 113-114.  The analytic character of Kant’s philosophy extends to his epistemology, transcendental idealism, which was designed to validate morality and its postulates (freedom, God, and immortality).  I develop this argument in my essay “The Neo-Idealist Reception of Kant in the Moscow Psychological Society,” which provides the textual evidence (relying on the Critique of Pure Reason).   


� Filosofiia prava, p. 176.  He also writes, “The whole moral dignity of man is based on the free fulfillment of the [moral] law” (p. 31). 


� Filosofiia prava, pp. 52-53.


� Also see Nauka i religiia, pp. 113-114.


� This is difficult to imagine, which is why rationality and will can be combined in the concept of practical reason.


� Filosofiia prava, p. 53.


� Filosofiia prava, p. 55.


� Groundwork, 80-81. 


� Filosofiia prava, pp. 52, 177; “Liberty,” p. 363.


� “Liberty,” pp. 360-361.


� Nauka i religiia, p. 122.


� Nauka i religiia, pp. 116-118, 122.


� “Kant,” pp. 339-340.


� His essay “Spiritualizm, kak monisticheskaia sistema filosofii,” Voprosy filosofii i psikhologii 23 (5), kn. 115, pp. 435-471, is a good statement of his spiritualistic metaphysics. 


� In one of Chicherin’s formulations, “Humanity’s whole development proceeds from ideal aspirations.  Reason, in the name of as of yet unrealized goals, reworks what is [sushchestvuiushchee].  As soon as we renounce idealism, we will also have to renounce progress, and with it freedom, which serves as its instrument.”  Nauka i religiia, p. 129 (note).  


� Filosofiia prava, p. 50; Nauka i religiia, p. 113. 


� Nauka i religiia, p. 118.


� Filosofiia prava, p. 53.


� “Liberty,” p. 372.


� Filosofiia prava, p. 223.


� Kant’s ideas on human perfectibility in history are expounded in his short essay “Idea for a Universal History from a Cosmopolitan Point of View” (1784).  See Kant on History, ed. Lewis White Beck (New York:  Macmillan, 1963), pp. 11-26.  Chicherin covers this essay in “Kant,” pp. 368-373.  He thought that it “contains the true principles of the philosophy of history.  He [Kant] understood universal history as a rational movement guided by an inner goal, an aspiration toward the full and harmonious development of all human capabilities, by means of the struggle of opposing principles” (p. 373).  For an excellent reconstruction of Chicherin’s own philosophy of history, showing how it combines the Kantian idea of dignity as the fundamental premise with an overall Hegelian framework of history as the realization of the Absolute, see Hamburg, “Boris Chicherin and Human Dignity in History.”   


� Filosofiia prava, p. 53 (also see pp. 65-66).


� Sections VI-IX of this essay discuss Chicherin’s conception of right (and its relationship to morality), justice, and personal or civil rights.  These topics are also dealt with in Hamburg, “Boris Chicherin and Human Dignity in History,” according to the logic of his own interpretation and with different points of emphasis.


� Nauka i religiia, p. 123; “Liberty,” pp. 353-354.


� “Liberty,” pp. 356-359; Nauka i religiia, p. 124.


� Filosofiia prava, pp. 84, 86; also see “Liberty,” pp. 363-364.


� Nauka i religiia, p. 124.


� Filosofiia prava, p. 188 (also see p. 87).


� Nauka i religiia, pp. 124-125.


� See section 6, “Law and Morality,” of Walicki’s chapter on Chicherin, pp. 146-155.


� Filosofiia prava, pp. 88-89; “Liberty,” p. 365.


� Filosofiia prava, p. 92.


� Filosofiia prava, p. 90.


� Filosofiia prava, p. 188.


� Filosofiia prava, p. 172.


� According to Trubetskoi, Chicherin, “like the majority of contemporary jurists, sees in coercion the essential characteristic of law [pravo].”  Trubetskoi, as we will see, thinks this is mistaken.  “Uchenie B. N. Chicherina o sushchnosti i smysle prava,” p. 362.  


� Leon Petrazycki’s psychological theory of law, though it was broadly positivist rather than idealist, was also an important factor in this development.  See Walicki, Legal Philosophies of Russian Liberalism, chapter 4.


� Filosofiia prava, p. 172 (also see p. 231).  


� Sobstvennost’ i gosudarstvo, vol. 1 (Moscow, 1882), p. 41.  


� Filosofiia prava, p. 175.


� “Kant,” pp. 345-346, 348.  See Kant, The Metaphysics of Morals, pp. 24-25.  For good overviews of Kant’s concept of right, see Wolfgang Kersting, “Politics, Freedom, and Order:  Kant’s Political Philosophy,” The Cambridge Companion to Kant, ed. Paul Guyer (Cambridge:  Cambridge University Press, 1992), pp. 344-348, and Guyer, “Kantian Foundations for Liberalism,” pp. 239-243.


� Filosofiia prava, p. 94.


� Filosofiia prava, p. 95.


� Filosofiia prava, pp. 95-96.  Also see the last chapter, “Equality,” of the first book of Sobstvennost’ i gosudarstvo, vol. 1, pp. 238-269.  It is translated in Liberty, Equality, and the Market:  Essays by B. N. Chicherin, ed. Hamburg, pp. 380-405.  Subsequently cited as “Equality.”  


� Filosofiia prava, p. 96.


� Filosofiia prava, p. 99.


� Filosofiia prava, p. 97.  In Nauka i religiia, p. 125, he writes, “People are equal solely in relation to their metaphysical essence; in everything else they are unequal.” 


� In “Equality” he writes (p. 400), “That which an individual receives at birth constitutes a point of departure; subsequent progress depends on his or her own initiative.  As a free being, one can tear oneself away from one’s native soil, create for oneself new living conditions, raise oneself to a higher level.  In this respect, one is to a significant extent the maker of one’s own destiny.” 


� Filosofiia prava, p. 99.  Chicherin’s claim that justice demands recognition of material inequality was, of course, in sharp contradiction to contemporary socialist theories, which he mercilessly criticized in his works.  Here he wrote of them:  “They all preach the total suppression of freedom by the despotism of the masses.  But precisely for this reason they can never be realized.  At once contradicting the laws of nature and the spirit, they remain only monuments to the deformations into which the human mind descends when it renounces a firm understanding of things and strays into the sphere of utopia.”  Also see “Equality,” pp. 386-398, and “Capitalism and Socialism,” another chapter of Sobstvennost’ i gosudarstvo translated in Liberty, Equality, and the Market:  Essays by B. N. Chicherin, ed. Hamburg, pp. 406-424.            


� Chicherin is referring to Ulpian’s definition, “Justice is a fixed and abiding disposition to give each his due [or right].”


� Filosofiia prava, p. 99.


� Filosofiia prava, pp. 198-199.


� Walicki, Legal Philosophies of Russian Liberalism, makes this comparison in a somewhat more general context (p. 154).


� Filosofiia prava, p. 204.


� Filosofiia prava, p. 105; also see “Kant,” p. 349.  Chicherin’s derivation of equality and basic personal rights from innate freedom closely follows Kant’s formulation in The Metaphysics of Morals, pp. 30-31.    


� Filosofiia prava, p. 106.


� For examples, see “Hegel” and “Equality” in Liberty, Equality, and the Market:  Essays by B. N. Chicherin, ed. Hamburg, pp. 299, 386.  Also see Walicki, p. 138.  


� Filosofiia prava, p. 106.


� Filosofiia prava, pp. 106-107.


� See Walicki, Legal Philosophies of Russian Liberalism, pp. 118-130, and Hamburg, Boris Chicherin and Early Russian Liberalism, pp. 75-103.


� Hamburg, “Boris Chicherin and Human Dignity in History,” emphasizes this point and shows that freedom of conscience is an integral and recurrent theme in Philosophy of Right.  


� “Contemporary Tasks of Russian Life,” in Liberty, Equality, and the Market:  Essays by B. N. Chicherin, ed. Hamburg, pp. 134-135.  This essay, together with another from his pen, “On Serfdom” (also in the Hamburg edition of his essays), defined the programmatic content of Russian liberalism at the onset of the era of the Great Reforms.  For an astute analysis of Chicherin’s importance in this period, see Hamburg, Boris Chicherin and Early Russian Liberalism, ch. 4.


� Paul Guyer, “Kantian Foundations for Liberalism,” identifies freedom of conscience as the first of two such foundations, the other being property, which was also, of course, central to Chicherin’s liberal theory.  Kersting, “Politics, Freedom, and Order:  Kant’s Political Philosophy,” p. 352, writes that “no philosopher ever connected property and the state as closely as Kant did,” until, it might be added, Chicherin wrote his Property and State.        


� Filosofiia prava, p. 111.


� Filosofiia prava, p. 112.  Also see Walicki, pp. 147.


� Filosofiia prava, p. 191.


� See Paul Valliere, “Theological Liberalism and Church Reform in Imperial Russia,” in Church, Nation and State in Russia and Ukraine, ed. Geoffrey A. Hosking (London, 1991), pp. 108-130 (on Chicherin, pp. 119-124).  Valliere writes that theological liberalism “affirms two axioms with respect to religious life:  freedom of conscience, and the relative autonomy of the secular spheres of life” (p. 108).


� Filosofiia prava, p. 112.  Also see “Contemporary Tasks of Russian Life,” p. 135.   


� Filosofiia prava, pp. 191-192.


� Filosofiia prava, p. 228.


� Filosofiia prava, p. 228.  The nature of Chicherin’s Hegelianism changed over the course of his career, from “conservative liberalism” to “classical liberalism,” with 1866 being the watershed year.  That year saw both the publication of Chicherin’s O narodnom predstavitel’stvo (On Popular Representation) and the shift in Russia’s political climate toward the authoritarianism that characterized the remaining decades of the old regime and that in turn gave rise to the revolutionary movement.  In this climate, Hamburg argues, “Chicherin sought ways to secure the sphere of individual liberty against infringements by both state and society as a whole” (Boris Chicherin and Early Russian Liberalism, p. 342).  The results were clear by 1882, when Chicherin published Property and State, with its classic liberal emphasis on individual rights and civil law.  As Walicki characterizes the change, “the new element in Chicherin’s political views was his growing realization that political authority as such must be qualified and restricted, and that therefore he could no longer support the Hegelian doctrine of the unlimited sovereignty of the state” (Legal Philosophies, p. 137).  For a trenchant analysis of Chicherin’s conservative liberalism, his book On Popular Representation, and the historical reasons underlying his evolution toward classical liberalism, see Hamburg, Boris Chicherin and Early Russian Liberalism, pp. 244-342.


� Hamburg, “Boris Chicherin and Human Dignity in History,” gives a detailed analysis of Chicherin’s understanding of each component.  


� E. N. Trubetskoi, “Uchenie B. N. Chicherina o sushchnosti i smysle prava,” p. 367.


� Nauka i religiia, p. 132.


� Nauka i religiia, p. 126.


� Filosofiia prava, p. 259.


� Filosofiia prava, pp. 303-304; Nauka i religiia, p. 126.


� Filosofiia prava, p. 309.


� Walicki, p. 138.


� Filosofiia prava, p. 304.


� Filosofiia prava, p. 307.


� Filosofiia prava, p. 307.


� Filosofiia prava, p. 309.  In his 1905 essay, Trubetskoi directly ties Chicherin’s legacy to the ongoing Russian Liberation Movement.  “Uchenie B. N. Chicherina o sushchnosti i smysle prava,” pp. 378-381.


� Filosofiia prava, p. 322.


� Filosofiia prava, p. 332.


� Kant on History, ed. Beck, p. 128.  In “Kant,” pp. 366-368, Chicherin discusses Perpetual Peace, but does not refer to this specific passage.  Hamburg, “Boris Chicherin and Human Dignity in History,” refers to Perpetual Peace in a somewhat more general context.      


� “Kant,” p. 373.


� In part this is due to Chicherin’s fierce polemics against Solov’ëv, which (in my view) distort his thought, exaggerate the differences between them, and neglect the similarities.  For an analysis of the polemics more sympathetic to Chicherin, see Hamburg, “Boris Chicherin and Human Dignity in History.”


� In his Legal Philosophies of Russian Liberalism, the chapter on Chicherin is subtitled “the ‘Old Liberal’ Philosophy of Law” and the chapter on Solov’ëv is subtitled “Religious Philosophy and the Emergence of the ‘New Liberalism.’” 


� The sections of this paper on Solov’ëv are based in part on my essay, “Vladimir Solov’ëv’s Philosophical Anthropology:  Autonomy, Dignity, and Perfectibility,” forthcoming in G. M. Hamburg and Randall A. Poole, eds., A History of Russian Philosophy, 1830-1930 (Cambridge University Press). 


� In Critique of Abstract Principles, Solov’ëv closely paraphrases Kant’s Groundwork of the Metaphysic of Morals.  In fact, much of what he presents as a paraphrase of Kant is a direct translation of key passages from the Groundwork.  See Kritika otvlechënnykh nachal, in Sobranie sochinenii Vladimira Sergeevicha Solov’ëva, eds. S. M. Solov’ëv and E. L. Radlov, 2nd ed., 10 vols. (St. Petersburg, 1911-1914), vol. 2, pp. 44-62.


� “Istoricheskie dela filosofii” (1880), in Sobranie sochinenii, vol. 2, p. 410. 


� Vladimir Solovyov, The Justification of the Good:  An Essay on Moral Philosophy, trans. Natalie A. Duddington, ed. and annotated Boris Jakim (Grand Rapids, Mich.:  William B. Eerdmans Publishing Company, 2005), p. 135.  At points below I have modified the Duddington translation in accordance with the Russian text:  Opravdanie dobra:  nravstvennaia filosofiia, in Sobranie sochinenii, vol. 8, pp. 3-516.


� The Justification of the Good, p. 145.


� This interpretation was not original with Solov’ëv but can be traced to the seventh-century Eastern Church Father Maximus the Confessor and even earlier.  Patrick L. Michelson has reconstructed the history of the idea (the “similitude anthropology” of free “assimilation to God” and “moral deification”) and its Russian reception in his excellent essay, “In the Image and Likeness of God:  The Patristic Tradition of Human Dignity and Freedom in Nineteenth-Century Russia,” the first chapter of his doctoral dissertation, “The First and Most Sacred Right”:  Religious Freedom and the Liberation of the Russian Nation, 1825-1905 (University of Wisconsin, Madison, 2007), pp. 29-92. 


� The Justification of the Good, p. 152.


� The Justification of the Good, p. 176 (translation modified).


� Kritika otvlechënnykh nachal, pp. 152-155.


� Kritika otvlechënnykh nachal, pp. 152-153. 


� Kritika otvlechënnykh nachal, p. 153. 


� Kritika otvlechënnykh nachal, p. 136.


� Kritika otvlechënnykh nachal, p. 155.  Despite certain changes in his legal philosophy in Justification of the Good (see section XV below), Solov’ëv remained convinced of the basic principles of law that he set forth in Critique of Abstract Principles.  He reprinted its two main chapters on law, together with two sections from Justification of the Good, in Law and Morality:  Essays in Applied Ethics (1897), which serves as a good overall statement of his philosophy of law.  It is translated in Politics, Law, and Morality.  Essays by V. S. Soloviev, ed. and trans. Vladimir Wozniuk (New Haven:  Yale University Press, 2000), pp. 131-212.  For astute analyses of Solov’ëv’s social and legal philosophy, see Walicki, Legal Philosophies of Russian Liberalism, pp. 165-212, and Paul Valliere, “Vladimir Soloviev (1853-1900),” The Teachings of Modern Christianity on Law, Politics, and Human Nature, ed. John Witte Jr. and Frank S. Alexander, vol. 1 (New York:  Columbia University Press, 2006), pp. 533-575. 


� Kritika otvlechënnykh nachal, p. 167.  Interestingly this closely recalls Marx’s critique of the French Declaration of the Rights of Man and Citizen.  See “On the Jewish Question,” The Marx-Engels Reader, ed. Robert C. Tucker, 2nd ed. (New York:  W. W. Norton, 1978), p. 42. 


� Kritika otvlechënnykh nachal, pp. viii-ix. 


� Kritika otvlechënnykh nachal, p. ix.


� The most sophisticated and sensitive treatment of Solov’ëv’s ideal of free theocracy can be found in Paul Valliere, Modern Russian Theology.  Bukharev, Soloviev, Bulgakov.  Orthodox Theology in a New Key (Grand Rapids, Mich.:  William B. Eerdmans Publishing Company, 2000), pp. 127-137, and idem, “Vladimir Soloviev,” The Teachings of Modern Christianity on Law, Politics, and Human Nature, vol. 1, pp. 547-551.  


� Years later E. N. Trubetskoi, in his classic two-volume study of his friend and philosophical mentor, still thought it necessary to subject “free theocracy” to detailed criticism.  See Mirosozertsanie Vl. S. Solov’ëva, vol. 1 (Moscow, 1913), pp. 173-178, 531-585.


� B. N. Chicherin, Mistitsizm v nauke (Mysticism in Science) (Moscow, 1880).  The title is significant:  Chicherin thought that Solov’ëv had mystified what he had demonstrated in his own book Science and Religion a year earlier, namely, that the basic metaphysical truths of theism can be derived from pure reason and in that sense represent the results of “science.”  


� Solov’ëv placed his theocratic hopes on Roman Catholicism to foster ecumenism and also because he believed the Russian church, long subordinate to the autocratic state, was too weak a foundation on which to build a world theocracy.  His works of this period include Istoriia i budushchnost’ teokratii (1887), L’Idée russe (1888), and La Russie et l’Église universelle (1889), all published abroad in order to avoid the Russian censors. 


� E. N. Trubetskoi argued that Solov’ëv’s disappointment with Russian state and society in the wake of the great famine of 1891-1892 spurred the collapse, or at any rate marked de-utopianization, of his theocratic project.  Mirosozertsanie Vl. S. Solov’ëva, vol. 2 (Moscow, 1913), pp. 3-38.  Solov’ëv himself was involved in famine relief efforts.


� Conceived as a new edition of Critique of Abstract Principles, the project grew into a new book.


� The Justification of the Good, pp. 296-298, 306.


� Walicki, Legal Philosophies of Russian Liberalism, pp. 195-196, 203-205; Valliere, “Vladimir Soloviev,” pp. 560-562.  


� Solov’ëv was a lifelong opponent of capital punishment.  He wrote scathing critiques of it in Justification of the Good (in the chapter called “The Penal Question from the Moral Point of View”), his long essay Law and Morality:  Essays in Applied Ethics, and a shorter one, “Retribution (On the Spanish-American War)” (1898), a remarkable piece that also deals with another of his abiding concerns—freedom of conscience.  This last essay is also included in Politics, Law, and Morality:  Essays by V. S. Soloviev, ed. Wozniuk, pp. 111-123.  The death penalty was an area of deep disagreement between Solov’ëv and Chicherin, who argued that the legal theory of retribution required it (Filosofiia prava, pp. 156-157)—as did Kant.  To borrow a phrase from Chicherin’s younger colleague Sergei Kotliarevskii, this was a “sad aberration of great minds.”  S. A. Kotliarevskii, Vlast’ i pravo.  Problema pravovogo gosudarstva (Moscow, 1915), p. 344.  Kotliarevskii is referring to Kant and Hegel.  


� The Justification of the Good, p. 318.


� The Justification of the Good, p. 320 (italics removed).


� The Justification of the Good, pp. 319, 320.


� B. N. Chicherin, “O nachalakh etiki,” Voprosy filosofii i psikhologii 8: 4, kn. 39 (1897), pp. 586-701.


� The Justification of the Good, p. 321.


� The Justification of the Good, p. 322. 


� E. N. Trubetskoi, Mirosozertsanie Vl. S. Solov’ëva, vol. 2, p. 167.  It is significant that Trubetskoi, who knew both Chicherin and Solov’ëv very well, would give the credit here to Solov’ëv.  So did P. I. Novgorodtsev, who wrote, “The role of law in human life appeared to him first of all in the light of its higher ideal meaning.  To serve the ends of moral progress, to help the moral principle take hold among people—here was the higher task of law that Solov’ëv emphasized.”  P. I. Novgorodtsev, “Ideia prava v filosofii Vl. S. Solov’ëv,” Voprosy filosofii i psikhologii 12: 1, kn. 56 (1901), p. 114.
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